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Dear Mr. Caton:

On Wednesday, May 1, 1996, Thomas Krattenmaker, David Gross, and I, on behalf of
AirTouch Communications, Inc. met with Commissioner Chong and Suzanne Toller to
discuss the above proceeding. Please associate the attached material with the above-

referenced proceeding.

Two copies of this notice are being submitted to the Secretary in accordance with Section
1.1206(a)(1) of the Commission's Rules.

Please stamp and return the provided copy to confirm vour receipt. Please contact me at
202-293-4960 should you have any questions or require additional information

concerning this matter.

Sincerely,

Attachments

cc: Commissioner Chong
Suzanne Toller

AirTouch Communications
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Important Federal Interests Require the FCC to Assert its Jurisdiction

e The Budget Act demonstrates Congressional intent to shift responsibility to the FCC for the
development of a seamless, national CMRS network and this remains unchanged by the 1996 Act.

¢ Interconnection is a critical component of the development of this CMRS network and LECs have
every incentive to charge interconnection rates that will have entry-inhibiting effects.

o All of the evidence developed so far in CC Docket 95-185 demonstrates that CMRS

providers are paying excessive rates, sometimes as high as a thousand percent above LEC
incremental costs.

o Legislative history underlying adoption of Section 332(c)(1)(B) supports conclusion that the
FCC -- not the states -- was assigned authority to oversee matters related to LEC-CMRS
interconnection.

e According to H.R. Rep. No. 103-111, Section 332(c)(1)(B) was added because

“interconnection serves to enhance competition and advance a seamless national network.”
(emphasis added)



CMRS Technology Requires FCC Preemption

e Preemption of state regulatory authority is warranted where interstate and intrastate components
are inseverable (Louisiana Public Serv. Comm’n v. FCC).

e Record reflects there are a number of instances where CMRS and LEC networks do not have the
technical capability to distinguish between interstate and intrastate calls.

¢ Significant problem in multi-state markets served by a single MTSO -- can not ascertain
whether calls are interstate or intrastate.

e The number of multi-state CMRS systems served by a single MTSO will soon increase with
the deployment of PCS systems designed to accommodate multi-state MTSOs.

e The inseverability doctrine applies where it would be impractical, and grossly inefficient, to

construct redundant MTSOs in each state simply as means to distinguish between interstate and
intrastate calls.



Budget Act of 1993

o Congress took action to place primary regulatory authority over CMRS interconnection in the

hands of the FCC with specific preemption provisions set forth in section 332(c)(1)(B) and the
amendment to Section 2(b).

e Section 332(c)(1)(B) provides the FCC with authority to order interconnection requested by
any CMRS provider and empowers the Commission to rely on Section 201.

e Section 201, in turn, requires carriers such as LECs to furnish interconnection to other
carriers upon reasonable request and at just and reasonable rates.

e The second sentence of Section 332(c)(1)(B) confirms that the Commission’s authority
under Section 201 is unchanged by the Budget Act except where the Commission is
responding to interconnection requests by CMRS providers; the expanded jurisdiction

relates only to CMRS interconnection issues and does not affect non-CMRS
telecommunications services.



Budget Act of 1993 (Cont’d)

e Budget Act revision to Section 2(b) covers all aspects of Section 332, not just Section 332(c)(3).

e “Notwithstanding Sections 2(b) and 221(b)” language in Section 332(c)(3) must mean that
Section 2(b)’s exclusion for all of Section 332 covers more than 332(c)(3), including LEC-
CMRS interconnection.

e Section 332(c)(3)(A) preempts state rate and entry authority and is relevant because it provides
for FCC preemption since high LEC-CMRS interconnection rates serve to inhibit entry.



The Telecommunications Act of 1996

A. 1993 Budget Act Authority is Undisturbed

Question before FCC i1s whether the passage of the 1996 Act limits the FCC’s jurisdictional
authority to adopt remedial interim policies for LEC-CMRS interconnection.

Congress legislated with respect to states’ options but not with respect to jurisdiction.

Left undisturbed the Commission’s exclusive authority over matters related to interstate and
intrastate LEC-CMRS interconnection.

If Congress had wanted to rescind the Budget Act provisions dealing with CMRS interconnection
it would have explicitly done so in the 1996 Act.



The Telecommunications Act of 1996 (Cont’d)

B. Complimentary Authority Granted by 1996 Act

e NPRM in CC Docket 96-98 demonstrates FCC has authority to adopt interim relief under
Sections 251 and 252.

e FCC has tentatively concluded that Section 251(d) establishes authority to adopt pricing

rules to ensure that interconnection rates are just, reasonable and nondiscriminatory. (See,
e.g., paras. 36, 117, 119, 134)

o Commission also noted that rate ceilings may be appropriate approach to prevent LECs from

extracting monopoly rents, and encourage entry and to promote competition. (See, e.g.,
para. 119)

e FCC is not questioning its authority to adopt nationwide pricing rules; instead asking whether it is
appropriate to do so.



The Telecommunications Act of 1996 (Cont’d)

e FCC also tentatively concluded that some form of LRIC-based methodology should be adopted

for interconnection rates but believes rate ceilings may be simpler and speedier to implement.
(See, e.g., paras. 123-125, 132)

e Since FCC is empowered to adopt pricing rules under Sections 251 and 252, it could impose bill
and keep on an interim basis, or some other rate ceiling based on the record already developed.

e Some kind of “true-up” mechanism could also be incorporated to prevent any unjust
enrichment.

o This creates environment that provides incentive for LECs to cooperate with CMRS
providers as the FCC works to reach a final decision in Docket 96-98.



Communications Act of 1934, as amended

Title I - General Provisions

Section 2 [47 USC Section 152]. Application of Act

(b) Except as provided in Sections 223 through 227, inclusive, and Section 332 and
subject to the provisions of Section 301 and Title VI, nothing 1n this Act shall be construed to
apply or to give the Comnussion jurisdiction with respect to { 1) charges. classifications,
practices. services. facilities, or reguiations for or in connection with intrastate communication
service by wire or radio of any carrier. or (2) any carrier engaged in interstate or foreign
communication solely through physical connection with the facilities of another carrier not
directy or indirectly controiling or controlled by, or under direct or indirect common control with
such carrier, or (3} any carrier engaged in interstate or foreign communication solely through
connection by radio, or by wire and radio, with faciiities. located in an adjoining State or in
Canada or Mexico {where they adjoin the State in which the carrier is doing business), or another
carrier not directly or indirectly controlling or controlied by, or under direct or indirect common
control with such carmer. or (4) any carrier to which clause {2) or ciause {3) would be applicable
except for furnishing interstate mobile radio communication service or radio communication
service 1o mobile stations on land vehicles in Canada or Mexico; except that Sections 201
through 205 of this Act. both inciusive. shall. except as otherwise provided therein. apply to
carriers described 1n clauses (2), {3) and (4)

Section 3 [47 USC Section 153]. Definitions

{26Y Local exchange carrier.--The term local exchange carrer” means any person that
is engaged in the provision of telephone exchange service or exchange access. Such term does
not include a persen insofar as such person 1s engaged in the provision of a commercial mobile
service under Section 332(c), except to the extent that the Commussion finds that such service
shouid be inciuded in the definition of such term.

(27) Mobile service.--The term "mobile service” means a radio communication service
camed on between mobile stations or receivers and land stations. and by mobile stations
communicating among themselves, and inctudes (A) both one-way and two-way radio
communication services, (B) a mobile service which provides a reguiarly interacting group of
base, mobile, portable. and assocrated control and relay stations (whether licensed on an
individuat, cooperative, or multiple basis) for private one-way or two-way iland mobile radio
communtcations by eligible users over designated areas of operaton, and (C) any service for
which a license is required in a personal communications service established pursuant to the
proceeding entitled "Amendment to the Commission's Rules to Establish New Personal
Communications Services” (GEN Docket No. 90-314; ET Docket No. 92-100), or any successor

proceeding.

Title IT - Common Carriers

Part | - Common Carrier Regulation

Section 201 [47 USC Section 201). Service and Charges

{a) It shall be the duty of every common carrier engaged in interstate or foreign
communication by wire or radio to furmish such communication service upon reasonable request
therertor; and, in accordance with the orders of the Commussion, 10 cases where the Commission,
after opportunity for hearing, finds such action necessary or desirable in the public interest. 1o
establish physicai connections with other camers. to establish through routes and charges
applicable thereto and the divisions of such charges. and to establish and provide facilities and
regulations for operating such through routes

(b} All charges. practices, classifications, and regulations for and in connection with such
comrnunication service. shall be just and reasonable and any such charge, practice. classification,
or regulation that 15 unjust or unreasonable 1s hereby declared to be unlawful: Provided, that
communicaions by wire or radio subject to this Act may be classified into day, mght. repeated.
unrepeated, letter, commercial, press, government. and such other classes as the Comemission
may dectde to be just and reasonable, and different charges may be made for the different classes
of communscations: Provided further, that nothing in this Act or in any other provision of law
shall be construed 1o prevent a common camier subject to this Act from entering into or operaling
under any contract with any common carrier not subject to this Act, for the exchange of their
services, if the Commussion is of the opinion that such contract is not contrary to the public
interest: Provided further. that nothing in this Act or 1n any other provision of law shall prevent a



Part II - Development of Comgpetitive Markets

Section 251 {47 USC Section 251]. Interconnection

1a) Generat Dutv of Telecommunications Carriers --Each telecommunications camer has

*he duty--

1) to mtercannect directiy or indirectly with the facilities and equipment of other

¢lecommunications careiers; and

12} nat to instail network features, tunetiens. or capabilities that do not compiv

vith the guwdelines and standards established pursuant 1o Secuon 235 or 256

b1 Obligatons of All Local Exchange Carniers --Each local exchange camer has 1ne

ollowing duties:

i1; Resale.--The duty nat to prohibit. and Dot to 1mpose unreasonable or
hiscrimunatory condiions or limuauons on, the resale of 115 wlecommunicauons services.

127 Number portabilitv.--The duty to provide. In the extent techmcally feasibie.

autnber partabifity in accordance with requirements prescnibed by the Commussion

i3} Duaiing panty.--The duty to provide dizling panty to competing providers o1
:zlephone exchange service and telephone toil service. and the duty to permit all such providen
‘0 have nondiscriminalory access to elephone numbers. operator services. directory assisiance

and directory histing, with no unreasonable diaiing delavs

141 Access 1o nghts-of-way. .- The duty 1o alford access o the poles. ducts.
conduits. and rights-ot-wayv of such carnier 10 competing providers of telecommunicanons

-ervices on rales, termmns, and conditions wnar are consistent with Secton 224,

+3) Reciprocal compensanen.--The dutv (o esiablish recipracal compensanon

uTangements Yor the transport and emunarion of telecommunicauons.

iv) Additional Obiigations of Incumbent Local Exchange Cammers.--[n addition to the
duties contained tn subsection th), each incumben! jocai excnange carner has the following

dubies:

(1) Duty to negonate.--The duty to negohate i1 good faith 10 accordance with
Section 252 the parucuiar terms and cenditions of agreements 1o fulfill the dutes descnibed in

paragraphs (1) through (5} of subsection {b) and this subsecuon. The requesung

telecommunicatons camer also has the duty (o negotiate tn good faith the terms and conditions

of such agreements.

(2) Intercannection.—-The duty to provide. for the facitities and equipment of any
requesting telecommunicalions carner. interconnection with the local exchange camer s

network --

(A} for the transmission and rouung of telephone exchange service and

sxehange access:

(B) at any technically feasibie point within the camer's network:

(C) that is at least equal in quality 10 that pravided by the local exchange
carmier to itself or to any subsidiary, affiliate, or anv other pany 10 which the carner provides

nerconnection; and

1D)) on rates. terms, and condinions that are just. reasonable. and

nondiscrimunatory. 1n accordance with the terms and conditions ot the agreement and the

requirements of this secuon and Section 252,

{3) Unbundled access.--The duty ta provide. to an¥ requesting

telecomrmunications carrer tor the provision of a telecommunications service, nondiscrmunatory
JCOESS (o network elements on an unbundled basis at any techmically feasible point on rates.
1erms. and conditions (nat are just. reasonabie. and nondiscriminatory tn accordance with the

‘emms and conditions ot the agreement and the requirements of this secuonm and Section

ncumbent tocal exchange carmer shall provide such unbunaled network elements in a manner

‘hat allows requesting carners (o combme such eiements 10 order to provide such
‘elecomrmunications Service.

-4) Resaie.--The duty-

{A) 10 offer for resale a1 wholesale rates any telecommunicatis
that the carner provides at retail to subscnbers who are not telecommunicaucens carri

(B} not to prohibit. and net to impose unreasonable or discrim
conditions or iirtifations on. the resaie of such ejecommunications service, except th
commussion may. consistent with regulations prescribed by the Comumussion under th
prohibit a reseiler thar obtains at whotesale rates a telecommunications service that is
retarl anly (o 2 category of subscribers rrom Gtfering such service to a different careg
~ubscnbers

{3) Notice of changes.--The duty to provide reasonable public notice
in the anformauon necessary for the transmissien and routing ot services using that le
cxchange carners facilines or networks, as well as of any other changes that wouid a
interopecability of those facilities and networks.

(&) Collocation.—The duty to provide, on rates. lerms. and conditions

Tasonable. and nondiscniminatory, for physical collocanon of equipment necessary fi

\plerconnechion or access 10 unburdled nerwork elements at the premuses of the local

carrier, except that the carrier may provide for virtual collocauon 1if the local exchang

Jemeonstrates 1o the State commussion that physical coilocation 1s not  practical for te
easons or because 0f space iimitations

1d) Impiementauon.--
t1) In general.--Within & months after the date of enactment of the
Telecommunications Act of 1996. the Commussion shali camplete all actions necessa
=stablish reguiauons 10 implement the regquirements of this section.

t2) Access standards.--{n determumng what network elements should |
aviulable for purposes of subsecuon (c)(3), the Commission shall consider, at a minin
whether--

A) access 10 such network elements as are proprigtary in natu
negessary; and

(B) 1he failure to provide access (o such network eiements wo
the abilitv of the telecommunications carrier seeking access 1o provide the services th
ta offer.

(3) Preservation of state access reguiations.--[n preseribing and enforc
regulations (o implement the requiremnents of this section, the Commussion shail not ¢
enforcement of any regulanon, order. or policy of a State commission that--

t4) establishes access and inerconnecuon obligations of local
CAITIErsS,

B} is consistent with the requirements of this section; and

(C) does not substantially prevent nnplementation of the requi
this secuion and the purposes of this par.

¢} Numbering Admtnistration. - X% ®
f+ Exemptions, Suspensions. and Modifications.—- %% &

ig) Continued Enforcement of Exchange Access and Interconnection Reguire
and ater the date of enaciment of the Telecommunications Act of 1996, each local ex
carner, (o the extent that it provides ‘wireline services. shall provide exchange access,
access. and eéxchange services for such access (o interexchange carmiers and informati
providers in accordance with the same equal access and nondiscriminatory interconne
restrictions ana obligauons (including recetpt of compenrsation ) that apply to such car
Jdate immediately preceding the date of enactment of the Telecommunications Act of
in¥ court order, consent decree, or reguiation. order. or poiicy of the Commussion. un
-estncuons and obligations are expiiculy superseded by reguiauons prescribed by the
"ommussion after such date of enactment. During the period beginning on such date -
znacement and unuli such restnctions and obligations are so superseded. such restrictic
»bligations shall be enforceabie in the same manner as regulations of the Commussior

‘hy Definition of Incumbent Local Exchange Carrier -- t#4¢ %

'i} Savings Provision.--Nothing 1n this section shall be
o hut ot otherwise atfect the Cammussion s authority under Section 201



+r Wholesale paces [or teleCOMMUICalons services.---or the pu
Section 251(cH4 1. 4 State comumussion shall determune whoiesale rates on the basis
-hargea to subscribers tor the telecommunicaiions service requested. exciuding the
‘hereo? aitributable to any marketing, bitling. coliecuon, and other costs that wilt b
“he 1Al exchange camier.

Part {1 - Development of Compeutive Markets

Nection 232 [47 USC Section 252}, Procedures For Negotiation. Arbitration. and Approval
nf Agreements

-1 Agreerments Arrived at Through Negouation. i Approval hy State Commussion.

+11 Volunt U e 1 .
“erVICES. o nem{c])rk :l:::a:;ivs neguuauons.s f:-:pgn ;c]ewmg a rm?)l:cs[lllo;jmcrconnccuon. 1) Approval required.--Any interconnection agreement adopted by
ervices. Pursuant ta Section - 80 INCUMAEN foca’ EXCNANge CAMIEr MAY  yy\yaeyon shall be submitted for approvai to the State comurussion. A State comm

negouate and enter into a bindj gres with thy mm arrn : .
& ding agreement 0 Ihe requesiing telecommunications carner or which an agreement 15 submitted shail approve or reject the agreement. with writte:
carriers without regard to the standards set forth in subsections th) and (¢} of Sectzon 251, The ‘o anv deticiencies ! k

aereement shall include a detailed schedule of itemuzed charges tor interconnaction and each
service or network element inciuded in the agreement. The agreement. including any t2) Grounds for retection.--The State commission may onoly reject--
wterconnection agreement negotated before the date of enacument of the Telecommunicanons

Act 01 1936, shudl be submnted to the State commussion under Subsecion (e! ol 1his Secuon. A} an agrecment +Of any portion thereer) adapied by negots

subsecuon (a) i it finds that--
2t Mediation.-- Any party negotialing un agreement Under (s seclion may, ot
1y pointin the negoliation. a5k a State commmussion (o participate 1n the negotiation ang 1o
mediale anv ditferences ansing in e course of the negunanon

i) the agreement |or poruon thereof) discriminates a
telecommunicalions CAMEr NotL a pany 1o the agreement; or

‘b Agreements Amived at Through Compulsory Arbitration.-- . lii) the implementauon of such agreement or portion

consistent with the public interest. convenience, and necessity: or

i 11 arbitrauon.-- During the penod from the 135th to the 160tk day (inclusive

atter the date nn which zn incumbent local exchange carrer recetves a request for negotiation
under this section. fhe camier or anv other party o the negotauen may peution a State

commission 1o arbirate any Open 155ues.

{B) an agreement {or any portion thereof! adopted by arbitrat
subsecuon (b) if it finds that the agreement does not mest the requirements of Sectic
\nciuding the regulations prescribed by the Commussion pursuant 1o Section 251, or
set forth 1n subsection 1d) of this section.

2} Duty el petiuoner.. ) .
l 1) Preservation of authontv.--Notwithstanding paragraph (2), but su

Ay A purty that petitions a State commission under paragraph (1) shall, at Secuon 253, nothing in this section shall prohibit a State commission from establish

‘he same timme 35 1t subrnuts the pention, provide the State commussian ail relevant documentation enforcing other requirements of State law 1 s review of an agreement. including re
Concemung- - compliance with intrastate tefecommunications service quality standards or requirerr

i} the unresolved 1ssues: +4) Schedule for decision.--If the State commussion does not act to af

. . reject the agreement within 90 days after submission by the parties of an agreement :

1y the position of each of the parties with respect 1o those 1ssues:; negouauon under subscction (aj, or within 30 davs after submission by the partics of

wnd igreement adooted by arbitration under subsecuon (b, the agreement shall be deeme

(i) any other 1ssue discussed and resoived by the partes. ~No State court shall have jurisdiction (0 review the action of a State comumission in @

"elecling an agreement under this section

1B) A party peutioning a State commussion under paragraph (1) shall

~rovide d copy ot the peton and any documentation 10 the otner party or parties not later than

the dav on whici ine Stale commussion recetves the pennon.

3) Comumussion to act 1f state will not act.--If a State commuission faz
carry out Its responsibility under this secuion 1n any proceeding or other magter under
then the Commussion shail issue an order preempuing the Stale comumission's jurisdic
'3} Opporunity to respond.-- A DON-peution:ng party (o a negotiation Under this  proceeding or matter within 90 days atter being notified (or 1aking notice) of such fa

seclion mav respond to the othier panty's pelition and provide such additional informaton as it yhail assume the responsibility of the State commission under this section with respe
wishes within 25 davs after the State commission receives the pelition. nroceeding or mauer and act for the State commission.
41 Acuon Dy state comumussion.-- 16) Review of state commission actions.—in a case i which a State fi

descnbed in paragraph i 51. the proceeding by the Comrmussion under such paragraph
|udiciai review of the Commussion s actions saall be the exclusive remedies for a Sta
commussion’s faiiure to act. [n any case in which a State commission makes a detern
under thus secuon. any party aggrieved by such delermination may bring an action in
B} The State commission may require the petttioning party and the uppropnate Federat distrct court to determune whether the agreement or statement m
respanding pany (o provide such miormaton as may oe necessary 101 the State comimssion o requaremnents of Section 251 and this section.
reach a decision on the unresolved issues. If any panty refuses or fails unreasonably 1o respond
on a umely basis to any reasonabje request from the State commussion, Lher the State
L:ommisspn rqay procesd on Lhe basis of the best informauon available (o 3t from whateve: (1) In general.--A Beli operaung company may prepare and file with
source derived. commission 2 staternent of the terms and conditions that such company generally offi
(C) The State commussion shail resotve each issue set forth in the pention that State 10 comply with the requirements of Section 251 and the regulations thereur

and the response. if any, by imposing appropriate conditions as required to implement subsection standards appuicable under this secuon.

{A) The State cormmission shall limut us consideration of any peution
under paragraph (1) (and anvy response thereto) (o the issues set forth in the perttion and 1o the
response. 1f any. filed under paragraph (3).

1) Statements of Generally Avaiiable Terms.--

ic) upon the parties 10 the agreement, and shall conclude the resoiution of any unresoived issues {2) State cOMMIssion review.--A State COMMUSSIN May NOt approve !
nﬁ(dlalc}:i!ha.n 9 months after the date an which the locai exchange carrier received the request statement unless such statement complies with subsecuon id) ofﬂﬁg_ muon.and S.ect
under this sceuion. the reguiations thereunder. Except as provided in Section 253, nothing in this sectior

prohibit a State commission from establishing or enforcing other requirements of Stal

15) Refusai to negouate.--The refusal of any other panty to the negotiation 1o : - ; ) ”
review of such statement. includine requiring compliance with intrastate telecommun

paticipate further in the negotiations, 1o cooperate with the Siate comumussion in carrving out s
functton as an arbitrator, or Lo continue ta negotiate in good faith in the presence. or with the ~ervice guality standards or requirements.

4ss1stance, of the State commission shall be considered a failure 10 negotiate in good faith. . - . :
v +3) Schedule for review.-- The State commussien to which a statement

1c) Standards for Arbitrauon.--In resolving by aroitrat:on under subsecuon tb) any open  ~ubmitted shall. aot tater than 60 days atter the date of such subrmussion--

:+sties and imposing conditions upon the parties 10 the agreement. & State commussion shail -
(A} complete the review of such statement under paragraph (2)

+ 11 ensure that such resolution and conditions meet the reauirements of Section  iny reconsideratzon thereot). unless the submitting carmer agrees 10 an extension of the

251, including the regulatons prescribed by the Commission pursuant to Section 25 | :uch review: or
2} establish anv rates tor inferconnecton. services. or network eiements B} permut such statement to take effect.
aceording w sunsecrron «d); and
4) Autharuiy 1o conunue review.--Paragraph {3} shall not preclude the
3% provide a scnedule for implementation o the wrms and conditions by the “nmrTussion from conunuing to review a statement that has been permitted to take cffe
parties 1o (e ageement subparagraph ( B) of such paragraph or from approving or disapproving such statemenl
jparagrapn (21

1di Pricing Standards --
531 Duty 2 negotiate not affected.-- The subrmssion or approval of a st:
1) Interconnecuion and network el¢ment charges -~ Determunauons by a State under thus subsection shall not relieve a Bell operaung company oI its duty to negotiat
COMMISSION 01 the wist and reasonable rate for the mterconneciion of faciliues and egmpment 1o 4 wondinons of an agreement under Secuan 251. B ’ ’
purposes af subsection (¢)i2) of Section 251, and the just and reasonable rate 10r network

¢lements for purposes ol subsection (¢}(3} of such secton-- 1g) Coensolidation of State Proceedings.—Where not inconsisient with the requi
ihis Act. a State commussion may, Lo the extent practical, consolidate proceedings unde
A} shail be-- 2144e), 25100, 253, and this secuon i1n order to reduce administrative burdens on

telecommunicauons carmers. other parues to the proceedings, and the State commissiol

(i} based on the cos! (determuned without reference to 4 : )
Carrying out its respansibilittes under this Act.

rate-of-return or other rate-based proceeding) of providing the iiierconnecton or network
vlement twhichever s applicabler, and :h) Filing Required.--A State commussieon shatl make a copy of each agreemen



Title III - Provisions Relating to Radio

Part 1 - Generat Provisions

Section 332 [47 USC Section 332]. Mobile Services
(¢} Regulatory Treatment of Mobile Services.
{1y Common Carnier Treatment of Commercial Mobile Services.

{A) A person engaged in the provision of service that is a commercial
mobile service shall. insofar as such person 1s s0 engaged, be treated as a common carrier for
purposes of this Act. except for such provisions ot Title LI as the Commussion may specify by
regulation as inappticable to that service or person. In prescribing or amending any such
regulation, the Commusston may not specify any provision of Section 201. 202, or 208. and may
specify any other provision only if the Commussion determines that--

(1) enforcement of such provision 1s not necessary in order to
ensure that the charges, practices, ciassifications, or reguiations for or in connection with that
service are Just and reasonable and are not unjustiv or unreasonably discriminatory,

{ii) enforcement of such proviston is not necessary for the
protection of consumers; and

Hil) specifving such provision 1s consistent with the public
interest.

{B) Upon reasonable request of any person providing commercial mobile
service, the Commussion shall order a common carrier 1o establish physical connections with
such service pursuant (o the provisions of Section 201 of this Act. Except to the extent that the
Commussion 1s required to respond 1o such a request. this subparagraph shall not be construed as
a limitation or expansion of the Commussion s authonty to order interconnection pursuant to this

Acl.

t3) State Preempiion. -- + A) Notwithstanding Sections 2(b) and 221(b), no State
or local government shall have any authonty to regulate the entry of or the rates charged by any
commercial mobile service or any private mobile service. except that this paragraph shall not
prohibit a State from regulating the other terms and conditions of commercial mobile services.
Nothing in this subparagraph shall exempt providers of commercial mobile services (where such
services are a subsutute for land line teiephone exchange service for a substantial portion of the
communications within such State) from requiremnents imposed by a State commission on ail
providers of telecommunications services necessary to ensure the universai availability of
telecommunications service at affordable rates. Notwithstanding the first sentence of this
subparagraph. a State may petition the Comnussion for authority to regulate the rates for any
commercial mobiie service and the Commussian shall grant such petition if such State
demonstrates that--

{i) market conditions with respect to such services fail to protect
subscribers adequately from unjust and unreasonable rates or rates that are unjustly or
unreasonably discriminatory; or

(i1) such marker conditions exist and such service 1s a replacement
for land line telephone exchange service for a substantial portion of the telephone land line
exchange service within such State.

The Commission shall provide reasonabie opportumty for public comment in response 1o such
petition, and shall, within 9 months after the date of its submuission. grant or deny such pention.
[f the Comrmssion granis such petitien. the Commission shall authorize the State 10 exercise
under State faw such authority over rates, for such pertods of time, as the Commussion deems
necessary 1o ensure that such rates are just and reasonable and not unjustly or unreasonably

discriminatory

(BY If a State has in effect on June 1, 1993, any reguiation concerning the
rates for any commercial mobile service offered 1n such State on such date, such State may, no
later than | year after the date of enactment of the Ommbus Budget Reconciliaion Act of 1993.
petition the Commussion requesting that the State be authorized to continue exercising authority
over such rates. If a State files such a petition. the State's existing regulation shall.
notwithstanding subparagraph (A), remain in effect until the Commuission completes all acuen
(inciuding any reconsideration) on such petition. The Comnussion shall review such petition in
accordance with the procedures established in such subparagraph, shall complete all action
{including any reconstderation) within twelve months after such petition is fiied. and shall grant
such petition if the State satisfies the showing required under subparagraph (A)(i) or (A)(ii). If



